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ACREIIMENT PROV].DINC; FOR E}IT,L()YMF]NT C'F WITE}I CC.I4MISSIONEII AN])

lTIi1' FMPLOYMBNT OF CCI4I.iISSIONER.

Tir€ agreen'enf prcvjding for the employment of a water cofllm-

issioner on thc Uj-nfah ancl Larke !'ork liivers dated De cett'ber 19,

1.956.. by and bet.Ueen th,-. United States of Anerica actinP)

t lrr ou13h thc supcrintendcnt of rhe ui nt.ah itttd ouray Al,ency '

Br ree,u of Irt'icrn Af f air s, anfl Eher Associe terd Wster Users of

Llre [f . nti.rh arnd Larke Fork Rivers ]tas exte nde d for anofltcr year

Lo provide for its impl.emented in t985. This action was EaKen

r.eb. g, r98u.

iu was aL uhis meeti..g trrtrt - r,i-r L'-risterrsen' was ernployed

:js l/aLer Comnrlssioner f or Lhe insuillE y('ar atrtl t he presc'trt t:d

budget tocaling $57,770.00 was apDroved. It was aL Lhis sanre

nreeting that I was selected as waLer contmissionL'r on ttte

Sandwash Creek and subsquenLly appointed salne'

AL this l'eb. 9 198(r tnecging Lht: lJur eau ot Inu j atr Alf airs '

llirrtalr irrrrl OUray A13cnt:y wils t'cllrest:ttl t:tl by llr'. Ilirt't l\t'tltriott ittttl

Mr Sonny Van. The Associated lrlater Usc'rs Association r',as

r'('l)r'('ir('1tl ctl by t ttt' l'lxct't.l I v() t'tltttttr i I | {'{'lll('ll ' '
t
I
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PREIJMINAtr STATB"IENT

Contlnued dlvlslon of the cost of water dlstrlbutlon servlc€ on the Uintah
and lekefork Rlversp ore-helf to the nUnited Statesrr and one-hglf to the rrAssoc-

iated Water Usersrtr as provlded for ln the 19h0 Agreement between the t*ro
parties, prevented renewal and ortensLon of that agreement to cover the 1957
operatlons. As a neo egreenent was neededr Lt was also decided t'hat the expens€
necessarJr to provlde such dlstrlbutlon serrdce should be apportloned among a1I
of the appropriators served fron these sources of supp\yp on the basls of water
dtverted by them, rather than on the crop-acre basts heretofote used in dividlng
the Assoclated !'Iater Userst part of the ercpense among its members. The nodlfied
agreement lrao duly prepared and executed and eppears ln fuLlr follolring this
statenent.

AGREEO,I$M FOR APFO]NII,IENT OF WATER COI.,IMISSIONER

ON THE UINTAI{ IIID IAKEFORK RTVERS

1!rls agreement nade and entered, into ttrls 19th day of Decennber 1956r blr
and betlreen {he United States of Arnerica actJ-ng herein by John O. Crow, Superln-
tendent of the Ulntah and Ouray Agency, and as such ln charge of the Ulntah
Indian frrd.gatlon PnoJect, herelnirfter referred to as United States, and the
Assoclated Water Useri of the ltintah and Iatcefork Riversl acting hereJn through
lte Executlve Commtttee for and on behaAf of the defendant water users lrt cases
of Unlted Statee of Anerics TSe Dry Gulch lrrtgati-on Company, et all Number bl+t8,
end Unlted States of AmerLci vgr Cedarniew Irrlgatlon Company, et ale lhmber
WZ1 t both ln the ltrited States District Cornt for the District of tltahr hereln-
after for brevlty referred to as the Associated Water'Users.

Whereas, ttre Federal Court of the Distrlct of Utah entered fjxal, decreeg
ln both of the above entltled cases and appolnted a Water Commissioner to d1s-
trlbrute the waters and enforce the decrees for several yeat€ thereafter; and

Whereas, the said court prlor to the lrrigatlon season of 1931r made and
entered an order vacatlng the provisions of the said decree relattng to the
appointment of a Water Cornnissioner and naking it necessary for the parttes
th-ereto to anange for dlstrlbution of water from the Uintah and Iakefork Rlvers
by agreement or othen'riser &nd

lfhereae, from year to year sLnce that tlmer the sald partLes haw enployed
a Water Comnlssloner to regulate the r:se of water ln accordance w'ith the pro-
vLsions of the sald Federal Court lbcrees, dur{.ng the period 1931 to L939 tuiclu-
stve, by verbal agreerentr arrd thereafterl under spectfic agreement made and

entered lnto on the l"$th day of l4arch 19L0r duly renewed by the parties thereto
and e:cpressed ln wrJ-tlng, and

llhereas, the partleg to the eald 19b0 agreerent for the appohtmel! of a
l{ater Conunlssioner on the Ulntah and lakefork Blvers consider lt advlsable that,
an orrler\r and economLcal distnibution of the water be duly provided for and
continuedr and ln order to effect certain changes, partlcularfy in adJustment of
the costs incrrrred, e nelt agreenent is needed;
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Nor therefore, ln corslderatton of the prenlses and ln order to prorrlde
for the orderly di.version and distrlbnrtlon of the waters of the Ulntatr ard Iske-
fork Rlvers and thelr trlbutaries for the year 1957 tn accordance with the
aforesaid decrees of the &rited States District Corrt for the District of Utatr
and u-ltlt existlng water rlghts as they nay be otherr'rise proper\r deternrined, the
parties hereto agree as followsl

1. that the AssocLated lrlater Users of the Ulntah and Lakefork ltivers ara
an urdncorporated assoclatl-on composed of representatirres of water userg who
were parties to the aforesald decrees, empowered and authorLzed by said water
users to aot through its E:recutlve CormLttee in all matters reLatirtg to the
selectton of a Water Conmlssloner and the dlstrLbutdon of water under and Ln ac-
cordance wlth ed.sttng rtghts of the parties as Ln said decrees established and
provided and partlcularly that they were authorized to nala the agreement, all
as evidenced by the ArticLes of Agreement of the Associated Water Users of the
Uintah and lakefork Rivers, e copy of which Ls attached hereto as Extribit rrArt

and made a part hereof.

2, I?rat the partl-es hereto shall appoint and empJ.oy a Water Cormlssioner
for one trr€€rrr beginntag January \ L957 t and annually thereafterl provlded ttrls
agreelrent shall hane been renewed W the muhral consent of said parties €xpt€ss-
ed in nrlting. Itre appolntment of the Cormissioner for any year shall be made

by Deoernber lst of the pnecedlng Jrear.

3. The said CormnLssloner shaLl be pald for hls serrrlces and e:pense the
srn desJ.gnated 1n ttre approved budget for the calendar year as hereinafter
anthorized in Paragraph 5, w?rlch said sum shall cover his travel and other per-
eonal e)q)enaes.

h. Ttre GomnLssioner ls hereby authorized:

(a) To appolnt such deputies and gage observers as ln hLs
Judgrnent are necessar;r to econonically and effectual\r measure and
dlstnibute the waters of said streamsl and to employ necessarJr
clerical and stenographic assistance.

(b) To purchase water level recorder supplies, gage booksl
stream discharge sheets, stati-onery and office suppU-es and to
pubJish requlred sheetg,

(c) To prorride offlce quarters incLuding heat and li.ght for
the same.

(d) To ccmply rrlth the l{orlmenrs Compensatlon Act of the State
of Utah and also the Federal fnsurance Contributions Act.

5. The foregoing ttems of e:cpense ehall be lncured by the Water Commls-
eloner only to the extent posslbLe wlttdn the budget which shall be submltted by
lrJrn not later than March lst follorrJng his appointmentl and wtdch, r.dren approved
W the partles to thle agreernnt shalI become his budget for the year. In the
event work or aervLces ar€ requlred drrrlng the year 1n excess of the budget,
wrltten approval must be obtalned frcln the parties hereto prior to lncurring any
obllgatlon therefor.

6, Ttre Cornnlssl.onerls approved budget shall be for an amount deened suf-
flctent to neet all costs f or the curr.ent Jrearr s r,tat€r dlstrlbution senrice, the
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paynent of wltich sha1l be apportLoned to the parties hereto in proportlon to the
total acre feet of rater diverted to the lands of the United States Uintah
Project and the lands of the Associated blater Users of the Ujntah and Iekefork
Rirrersp and or others as reported in the Annua1 Water Conrnlssi.onerls Report for
the previous year.

7. In order that the Commissioner may be paid hls salary and e4genses,
including the sal,ary of his employees, the parties hereto shall rnake palrmeats to
him as fo].lowsr

(a) ttre itrlted States shall pay one-etghth of the total annual
Indian Servlce share of the approved budget each month of the
lrrigation season of elght monthsr the fLrst payment to become dtre
March lst of each current year; provided that the final palrment
shalL not be made until the total actual costs for the year are
lcnown and such flnal payment t to
oo\rer its share of the adJusted unpaid balance--the actual oosts
apportloned to the respective parties hereto betng i-n proportion to
the totaL acre feet of uater diverted to each during the cument
yearts dlstriblrtlon of the water supply. And provided furthe-r that
ihe for"golng payments are payable l;Id shamance
wlth Federal Oovernnent flscaL po3.lcles and the rules and regula-
td.ons of the General Accounting Office.

(b) That part of the Conunissionerls costs to be pald by the
Associated Water Users of th€ Ulntatr and llakefork Rlners shalL be
made ln three lnstallments to be due and payable as folLowst Forty
percent (\&) of 1ts share of the total annual budget on March lst
of tfre current year; forty percent on July lst and the renatnder of
slch total costs ac adJusted for the year shail be paid upon notice
frorn the tr{ater CornnLssioner as soon as the total costs for the year
are escertalned and adJusted3 provlded that lf it ls deslred by the
Associated Water Users as guchr and its respective mernber cofpora-
tions, assoclations and indiuiduals, that notices of the payments
due the Conmlssioner, proportioned to the members severally, nay be
nalled to thern W the CommissLoner and the accounting details
modifled to conform to such changes,

B. The ComrnlssLoner ls authorized to require aL1 water users to lnstall
and nralnteln such dlverslon structrres, gauging statlons and necessarlr neasurtng
devlces as he deens necessary for properly rneasuring and dlstributing the water
of said rivers. However, where such devices are not installed and an estirnate
W tl6 Comnission€r or his Deputy is necessary to establish the quantity of
rater dLverted, such esttmate shall be final for the purpose of the
Cormtssloner I s report.

9, In dlstrlbutlng and regu3.attng the we of water, the Water ConmLssione
la authorl-zed and directed tot

(e) Wlthhold water frqn either or any perty who has fal}ed to
nake the paymerrts above provlded for wittrtn ten days after nottce
W the Colunissloner that they are ln default. Provldedl howeverl
tirat the Unlted States shaLL not be consl.dered ln default as long

i as lts payments ar"e made ln accordance with the Government Fisca1
PolAcy inl negttlatlons of the Gerreral Accor:ntlng 0ffice, 

- 
Pr?yided

firrthLr that tn the event a"n;r water user not represented by the
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parties hereto fails to pay hts per acre share of Water Corrnls-
sLoner costs, or lf he takls watlr out of turn or when-luis priority
1s not in the stream, the Water Conrnissioner shall report the facts
to_ the parties hereto fr:al-y and pronptly in ord.er trrai tne,y maytake such actlon as they deern proper-in-the circurnstances.

(b) As to aIL water users represented by the partles heretopthe Conmlssloner ie authorlzed and dlrected to strut off and with-
hold water from ar{r person wastlng it or not using it for bene-flsial purposes,

(c) Shut off and wlthhold water from aIL users who do not heveproper regulatLng and measurd_ng devlces.

L0. ltre Water ConrnlssLoner ls authonized and dir^ected, to insist upon and
requi.re aL[ reeervoir owners nho are represented by the partJ.es hereto, io per-nit norrnal flow to pass through theLr reservoirs at all [!nes to the erbent-
reguired to neet the direct diverslon rights below such reservoirs. In the cese
of all other such resemolr onners, ff *y, on said rlver, the Conrnissioner is
author{.zed and directed to denand that they installr operate and properLy main-
taln suoh gat€lng statlons and measuring devlces as wfll pernrit the accurate
determinatlon of the arnourt of water stored and the arnorrnt of stored water dis-
charged lnto the strea.n, and in the event any zuch resenplr owner or o{ners
faiL or refuse to cornply wlth zuch demands, he shall promptSy report the matter
to the parties hereto, for such action as they or either of tnem-may deem
advlsabl€.

11. The basis for the proper di'version of sald waters for such irrigation
season shall be the cropped &cr€age as required to be submitted to the Coinnrls-
sioner for the previous year except as modifled W ttre addltions or subtractions
thereto submitted to hin by certificate not later ttran May 1, of the ensulng
lrrJ.gation season. hovlded, that each year the water us€rs shail subnrit t[elr
certi-flcatlon of the crop acreage by legal subdlvlsions under each canal system
used for the past year, not later than December I; Provlded further, that if asbetweencertainwaterusersotherrnethodshavebeen@ntheWater
CorunissLoner shall permit dellnery upon such agreed basis so long as it does not
lnterfere wlth the satisfaction of prionltles,

Prorrlded further, that i-f a cropped acreage report is not presented to the
hlater Corunissioner by December 1, that he ls authorized and, diretted to withhold
water fron any such party, water user, or ccmp€uly until such report is nade.

Provided further, that any part;r who has not made a report by December I,
the Conmissioner Le authorlzed to gather such data and obligite tfre cost of euch
work against the party receiving the benefit,

Provided frrther, that lf a crop report j.s not subrnittedr the Corrnissioner
sha1l make an eetlmate of the amount of water delivered and the amount of land
cropped and hls estlmates shall be the basls for payrnent of Comrnlssionerts
expenses and water delivery the following Jrear.

W, ff it shall appear that water can be distributed more efficiently
througlt other canals or laterals than those through which it has been 4istriUutea
in the past and thereby effect a saving of water and at the same tinre meet the
fuIL necesgitd"es of the users, and without damage or expense to owners of sald
canals, the sald Corunlssloner is aubhorlzed as an emergency measure only to so
dlstribute sald water.
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13, ltre Corrnlssloner ehalL gtve due regard to needs for culJna.qf water
and stock $ater, but shall a1Iow water for such uses on\r upon consent of the
appropriator who may be called on to provide such water.

U, The dellvery of water to the respecti.ve parties hereto and to the
appropriatore whon they represent, shaLL be upon a demand baslsl provided that

"ittrei'part1rr 
or any party represented by themr fta1r prepare and present to the

Commissioner a duty oi water schedule wtr-ich shall speclfy the flow required dur-
'lng set per{od.s of tlne to supply ttre total seasona} quantlty of water to which
th! said party is entltl€d tf provided by the supplying strean snd or other
Borilces of supply.

L5, In the event a water user on elther of sald rlvers nakes an agreement

wlth one or more of the parties hereto or those repnesented hereinl wherein lt
is agreed by the partles thereto. that a temporary exchange of.water shall be

rnade] elther by eichanglng stored water for norrnal flow or water from some other
6ourc6 for water then available to the parties hereto as represented hereinr
fnom the Ulntah and Iakefork Riversl or frorn their trlbutaries urder their
respective priorttles, the Water Comm:lssloner shall recognlze said such tempor-

ary'exoirangl agreerenf,, and pernr-it or cause lt to be consummated ln accordance

wiln tfre a[reernent cf iho paities, so long and only so ]ong as it does not
lnterfere with or vlolate ihe rights of oihers, Any party hereto who makes such

* "gr.*ent 
ohall promptly furnish the Water conmlssioner with a certifled copy

thereof.

J.6, T?re sald CormLssLoner is authorized to have tabulated and ana\rzed,
daily sheets shoring the quantity of water distrlbuted to the respectlve rs€rso

At tLe close of the irrlgatlon slason, the sald commLssloner ls authorized and

directed to prepar" . "uio"t 
showing ttre dally quantlty of water distrlbuted to

the respectlve nr""r, thl conditloni mder whtch sald ltater was used, the flolr
of the various streans from whlch said water was dlverted, and e tabulation and

analysls of the hydrologlc data collected, He shall supply a reasonable number

of coples thereof to the parties thereto.

U. In the event the Conorissioner encounters probJ.ems which he believes
regnlre tegal asststance ln hls behalf, he shall report the matter fully and

p".i*pt:V t6 ttre partles hereto, who wiil consuLt wtth him and each otherl and

iAvfi"r- hirn whati lf any, actlon they want taken, and arrange f or zuch assist-
ance if they deem 1t advisabLe that acti.on be taken.

LB. It is gnderstood and, agreed that this agreement th.ll not constltute
a blndlng precedent on anJr of the partLes hereto, and that it shall not con-

stltute a iratver of a4y eiJ.st1ng rigfrts belongtng to either party hereto or any

party represented bY then,

19. It is agreed that if ttrts agreerent shall be renewed fron year to
year as pnorrJ.ded fir hereln, the Superjntendent or other designated representa-
tlve of ttre unlted States shall neei wlth the &recutlve corrunittee of the Associ-
aied Water Ueers, at a tilne and place to be agreed Wol-for t'tre purpose.of

appolnting the Corunlsstoner, fi:ring his compensation, fix a budget for the
Ciil,ni"sfoierts expense, and make such other arrarlgenents as nay be !lec€ss&t[-r€-
garding the duty bt *"-t"", submissions of crop reports, and other matters wtrtch

iay pr6perly colne before them in joint capacity'

ZO. No nember ofr or delegate to Congressr or resident- ConmLssioner shal1

be adlritted to any share or part of thls contract, or to arry beneflt that may



arLee herefron, but thls restrlcu.on shaLl not be constnred to extend to thls
contract if made wlth a corporation for lts general benefits,

2J.,- Where tlre operatlone of this contract extend beyond the curr.ent fls-
cal year the contraet ls made contingent upon Congress naking the necessary
appropriations for e:rpendltures hereunder after such curr.ent year shall have
e:plred. Jn case such appropriation as nay be necessary to carry out, this con-
tract is not nade, the Assoclated lrlater Users hereby release the United States
from all ltabitLty due to the failure of Congress to make such approprtation.

IN htln{ESS WI{ERE0F, the partlea have hereurto set thelr hands and sea}s
the day and year flrst ebove wrltten.

1. TINITED STATES OF A}{ERICA

ASSOCIATED WATER USERS OF UINI.AH AI{D
I,AKEFORK RIVERS

%* 2,a/tV /J <zA-<@

William H, pozier, Chairman

# .4^-fr^4
I Lee Angus, Secr6tary /

6

2,

By:

Ieo H. Haueter, i'tember

Wil1lam Chandler' Member

W. D. liorrilJ, I'lember

Ray Omanr I'ierber


